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and closed; issues mediated; dates of 
sessions with mediators; names of me-
diators; mediation services furnished 
to participants by the program; the 
sums charged to parties for each medi-
ation service; records of delivery of 
services to prepare parties for medi-
ation (including financial advisory and 
counseling services); and the outcome 
of the mediation services including for-
mal settlement results and supporting 
documentation. 

(b) State mediators will notify all 
participants in writing at the begin-
ning of the mediation session that the 
USDA, including the USDA Inspector 
General, the Comptroller General of 
the United States, the Administrator, 
and any of their representatives will 
have access to pertinent records as nec-
essary to monitor and to conduct au-
dits, investigations, or evaluations of 
mediation services funded in whole or 
in part by the USDA. 

(c) All participants in a mediation 
must sign and date an acknowledgment 
of receipt of such notice from the medi-
ator. The certified State mediation 
program shall maintain originals of 
such acknowledgments in its mediation 
files for at least 5 years. 

§ 785.10 Penalty for non-compliance. 
(a) The Administrator is authorized 

to withdraw certification of a State 
mediation program, terminate or sus-
pend the grant to such program, re-
quire a return of unspent grant funds, a 
reimbursement of grant funds on ac-
count of expenditures that are not al-
lowed, and may impose any other pen-
alties or sanctions authorized by law if 
the Administrator determines that: 

(1) The State’s mediation program, at 
any time, does not meet the require-
ments for certification; 

(2) The mediation program is not 
being operated in a manner consistent 
with the features of the program cer-
tified by the State, with applicable reg-
ulations, or the grant agreement; 

(3) Costs that are not allowed under 
§ 785.4(b) are being paid out of grant 
funds; 

(4) The mediation program fails to 
grant access to mediation records for 
purposes specified in § 785.8; or 

(5) Reports submitted by the State 
pursuant to § 785.7 are false, contain 
misrepresentations or material omis-
sions, or are otherwise misleading. 

(b) In the event that FSA gives no-
tice to the State of its intent to en-
force any withdrawal of certification or 
other penalty for non-compliance, 
USDA agencies will cease to partici-
pate in any mediation conducted by 
the State’s mediation program imme-
diately upon delivery of such notice to 
the State. 

§ 785.11 Reconsideration by the Ad-
ministrator. 

(a) A State mediation program may 
request that the Administrator recon-
sider any determination that a State is 
not a qualifying State under § 785.3 and 
any penalty decision made under 
§ 785.10. The decision of the Adminis-
trator upon reconsideration shall be 
the final administrative decision of 
FSA. 

(b) Nothing in this part shall pre-
clude action to suspend or debar a 
State mediation program or admin-
istering entity under part 3017 of this 
title following a withdrawal of certifi-
cation of the State mediation program. 

§ 785.12 Nondiscrimination. 

The provisions of parts 15, 15b and 
1901, subpart E, of this title and part 90 
of title 45 apply to activities financed 
by grants made under this part. 

§ 785.13 OMB Control Number. 

The information collection require-
ments in this regulation have been ap-
proved by the Office of Management 
and Budget and assigned OMB control 
number 0560–0165. 
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